EPA Information on Pesticidal Use of Compost Tea

To date, no one has submitted a pesticide registration application for any product like compost tea.  All product registrations to date with activity provided by microorganisms have been for an isolated, well-characterized strain of a microorganism.

Compost tea uses for pesticidal purposes are likely to need to be registered with our Office of Pesticide Programs.  A pesticide is anything that is intended to control a pest and even a microorganism that is intended to outcompete a pest microorganism for nutrients in the environment is considered to be a pesticide.  The pesticide law (http://www4.law.cornell.edu/uscode/html/uscode07/usc_sup_01_7_10_6_20_II.html) states that no person may "distribute or sell" to any other any other person an unregistered pesticide.   Previous interpretations of this law would allow a person to produce compost tea themselves and use it for pesticidal purposes if they used it on their own (non-public) land, but not necessarily to use it on someone else's land.

Registering a compost tea as a pesticide presents scientific problems.  The law allows EPA to register a pesticide by making a determination that it performs its intended function without any adverse effects.  EPA has developed well-defined data requirements for chemical and microbial pesticides to allow them to perform a valid risk assessment, but these don't work well for substances with such a variable nature.  The law also recognizes the need for consistency in the composition of a pesticide.  Sec 136(j)(a)(1)(C) states that it is unlawful to sell or distribute any registered pesticide the composition of which differs at the time of its distribution or sale from its composition as described in the statement required in connection with its registration.  Thus, anyone wanting to register compost tea is going to have to figure out how to produce adequate data to support a risk assessment for all possible variation in their product.  One way might be to conduct production batch monitoring for adverse toxicological endpoints.

It is possible to conduct field tests of unregistered pesticides but they will need to have an Experimental Use Permit (EUP) from the EPA.  Some small scale testing is allowed without an EUP ( http://www.epa.gov/pesticides/regulating/registering/index.htm ).  These tests are only to be used to get data for registration, not to provide pesticidal benefits.  Also, any uses on food crops will require a food "tolerance" from EPA (http://www.epa.gov/pesticides/regulating/tolerances.htm ).  To get a tolerance, data will be needed to rule out any possible human dietary toxicity from consuming the crops.
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